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Commissioner of Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Sir: 

I, Toshihiko Komari, do hereby declare as follows: 

1. I am a listed co-inventor of the subject matter of the 
above - identified U.S. Patent application, receiving mail care of 
Japan Tobacco, Inc., Plant Breeding and Genetics Research 
Laboratory, 700 Higashibara, Iwata-shi, Shizuoka 438 Japan. 

2. I am an employee of Japan Tobacco, Inc., the Assignee of 
the above - reference U.S. patent application by virtue of an 
Assignment recorded June 25, 1996 at Reel 8069, Frame 0169. 

3. The plasmid pTOK162 is illustrated in Figure 1 of the 
above - referenced application was prepared as described in the 
specification at page 12, line 24 to page 13, line 10. 

4. Prior to the filing of the above - refer enced application, 
E. coli MClOOO harboring the plasmid pTOK162 were cultured in LB 
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medium. Samples of this culture were suspended in 15% glycerol 
solution and stored at -SO^^C in a laboratory freezer at the Plant 
Innovation Center of Japan Tobacco, Inc., 700 Higashibara, Iwata- 
shi, Shizuoka, Japan. These samples have remained under my 
control at this location since the filing of the above - refer enced 
patent application. 



5. For preparing a deposit of the plasmid pTOK162, a sample 
of the E. coli MClOOO harboring the plasmid pTOK162, described 
above, was cultured and the plasmid was purified by cesium 
chloride density gradient cen tr i f uga t ion , and its structure was 
verified by restriction enzyme mapping. Additional samples of 

the culture were suspended in 15% glycerol solution and stored at 
-80°C in a laboratory freezer at the Plant Innovation Center of 
Japan Tobacco, Inc., 700 Higashibara, Iwata-shi, Shizuoka, Japan. 

These samples have remained under my control at this location up 
to the time of deposit. 



6. The above samples were deposited under the terms and 
conditions of the Budapest Treaty at the Incorporated 
Administrative Agency National Institute of Technology and 
Evaluation Patent Microorganisms Depositary (NPMD), 2-5-8 
Kazusakama tar i Ki sarazu - shi , Chiba-ken 2 92 - 08 18, Japan, on the 
indicated date below. 
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Depo sit 
Date 



Scientific 
Description 



Depo s i tory 
Designation 



Sept. 30, 2004 



plasmid pTOK162 



Nite BP-24 



7. The above depository affords permanence of the deposit 
and ready accessibility thereto by the public if a patent is 
granted, under conditions which assure (a) that access to the 
culture will be available during pendency of said patent 
application to one determined by the Commissioner to be entitled 
thereto under 37 C.F.R. 1.14 and 35 U.S.C. 122, and (b) that all 
restrictions on the availability to the public of the above- 
mentioned culture will be irrevocably removed upon the granting of 
a patent. 

8. It is my understanding that the specification of the 
above- referenced application will be amended to refer to the 
deposited strain by deposit number and name and address of the 
depository . 

9. The undersigned hereby assures the permanent availability 
of said culture to the public through the above depository and in 
the event that any of the strains should become non-viable, mutate 
or inadvertently be destroyed, the undersigned will replace the 
strains at the above-mentioned depository. 

The above-mentioned deposit will be maintained (1) for thirty 
(30) years from the date of deposit, (2) for five (5) years after 
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the last request for the deposit at the depository which is made 
during the enforceable life of any patent which will issue from 
the above - identified application or (3) for the enforceable life 
of any patent which issues from the present application, whichever 
i s longer . 

10. Attached hereto is a copy of paper(s) from said 
depository evidencing the agreement between said depository and 
the depositor. 

11. I hereby declare that all statements made herein of my 
own knowledge are true and that all statements made on information 
and belief are believed to be true; and further that these 
statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or 
imprisonment, or both, under Section 1001 of Title 18 of the 
United States Code and that such willful false statements may 
jeopardize the validity of the application or any patent issued 
thereon. 

\X, >00^ 3^ 

Toshihiko Komari 




BUDAPEST TREATY ON THE INTERNATIONAL 
RECOGNITION OF THE DEPOSIT OF MICROORGANISMS 
FOR THE PURPOSES OF PATENT PROCEDURE 



INTERNATIONAL FORM 

RECEIPT IN THE CASE OF AN ORIGINAL DEPOSIT 
issued pursuant to Rule 7.1 by the 
INTERNATIONAL DEPOSITARY AUTHORITY 
identified at the bottom of this page 



Japan Tabacco Inc. 
Katsuhiko Honda 



105-8422 

mmSB^BJ^/P^-T S 2Sl 



Tokyo-to Minato-ku Toranomon Ni-chome Ni-ban Ichi-gou 







pTOK162 


NITE BP-24 



IDENTIFICATION OF THE MICROORGANISM 



n. f4!^6<I'l4K&t^^i-^!^±a)'(ia SCIENTIFIC DESCRIPTION AND/OR PROPOSED TAXONOMIC 

DESIGNATION 



□ f4^6*lttS 

0 ^m^±a)^m 



m. gMfcJ:t/SfE RECEIPT AND ACCEPTANCE 



:^m^Mn^mit. 2004^9^300 (ll^ffEB)lzgMLf=SfIS-§- NITE ABP-24 (Dl 



IV •^'i=W5R<7)§fi RECEIPT OF CONVERSION OF DEPOSIT TO A DEPOSIT UNDER THE BUDAPEST 
TREATY 



V. a^'gfE^^ INTERNATIONAL DEPOSITARY AUTHORITY 



INCORPORATED ADMINISTRATIVE AGENCY 
NATIONAL INSTITUTE OF TECHNOLOGY AND EVALUATION 
PATENT MICROORGANISMS DEPOSITARY (NPMD) 

-b^-si-fi mm 

Suenobu Wato, Director-General 

ttRff: T292-0818 B *;H^ ^a;1^M;*mA^-r^MS2-5-8 

2-5-8 Kazusakamatari Kisarazu-shi. Chiba-ken 292-0818, JAPAN 
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